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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF FLORIDA

WEST PALM BEACH DIVISION

In re:

TGP Communications, LLC.

Debtor.  Chapter 11

Case No. 24-13938 (MAM)

MOTION OF

RUBY FREEMAN AND WANDREA’ ARSHAYE

MOSS FOR AN ORDERDISMISSING THE DEBTOR’S

CHAPTER11 CASE UNDERSECTIONS1112(b) AND 305(a) OF
THE BANKRUPTCY CODEOR,IN THE ALTERNATIVE, MODIFYING
THE AUTOMATIC STAY TO CONTINUE PREPETITION LITIGATION
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Ruby Freeman and Wandrea’ ArShaye “Shaye” Moss(together, the “Freeman Plaintiffs”),

as creditors of TGP Communications, LLC (the “Debtor” or “The Gateway Pundit”), by and

through their undersigned counsel, file this motion (the “Motion”)! for an order(a) dismissing the 

Debtor’s chapter 11 case under sections 1112(b) and 305(a) of the Bankruptcy Code,or (b) in the

alternative, modifying the automatic stay pursuant to section 362(d) to continue litigation currently

pendingin(i) the Circuit Court ofthe City of Saint Louis City, Missouri (the “Missouri Litigation”)

and (ii) the Superior Court of Fulton County, Georgia. In support of the Motion, the Freeman

Plaintiffs represent as follows:

PRELIMINARY STATEMENT

1. On December4, 2020, in the aftermath ofthe 2020 presidential election, the Debtor

published an article with the title “BREAKING: CROOKED GEORGIA ELECTIONS

SUPERVISER [Sic] Filmed Pulling Out Suitcases of Ballots from Beneath Table IS

IDENTIFIED — IT’S RUBY’S DAUGHTER!(Video).”” This article identified Georgia election

workers Ruby Freeman and Shaye Moss by nameand accused them of committing voter fraud in

Georgia to help Joseph Biden win the presidential election. Notwithstanding the complete

refutation of false allegations by Georgia election officials less than 24 hourslater, for months The

Gateway Pundit published dozens of additional defamatory articles accusing the Freeman

Plaintiffs of voter fraud.

ran
This Motion has been drafted to comport with the “Rule of 5 and 10” as encouraged by Judge Mora’s Chamber
Rules. The Freeman Plaintiffs are prepared to provide additional briefing in connection with any aspect of the
Motion to the extent necessary upon the request of the Court.

Ne
See Jim Hoft, BREAKING: CROOKED GEORGIA ELECTIONS SUPERVISER Filmed Pulling Out Suitcases of
Ballotsfrom Beneath Table IS IDENTIFIED — IT’S RUBY’S DAUGHTER!, The Gateway Pundit (Dec. 4, 2020
7:35 a.m.), https://www.thegatewaypundit.com/2020/12/breaking-crooked-elections-superviser-filmed-pulling-
suitcases-ballots-georgia-identified-rubys-daughter-video/.



Case 24-13938-MAM    Doc 39    Filed 05/31/24    Page 3 of 172Case 24-13938-MAM Doc39_ Filed 05/31/24 Page 3 of 172

2. The Freeman Plaintiffs suffered immediate and devastating effects from the

Debtor’s accusations and conduct. Ms. Freeman and Ms. Mossreceived numerousharassingcalls,

emails, text messages, and social media messagesfrom strangers, many ofwhich threatened bodily

harm and asserted that Ms. Freeman or Ms. Moss deserved to die. Missouri Litigation Jan. 10,

2023 Second AmendedPetition at J] 172, 180, 186, 189, attached hereto as Exhibit A.2> Someof

those strangers harassed Ms. Freeman at her home and Ms. Moss’s grandmotherat hers. (/d.

q§| 174, 178, 187-188.) Twice, strangers came to Ms. Moss’s grandmother’s house asking for Ms.

Moss. (/d. at § 188.) Even Ms. Moss’s son—fourteen years old at the time—could not escape the

hatred of anonymousstrangers. He was bombarded with phonecalls, including from one caller

whostated that he “should hang alongside [his] n***** momma.” (/d. J 185.) As a result of the

harassment she faces, Ms. Freemanis fearful anytime she goes out in public. (/d. § 182.) She has

been forced to shutter her business, deactivate social media, and flee her home. (/d. J¥ 178, 180.)

Similarly, Ms. Mosshas suffered disrupted sleep and physical symptoms,andisrarely able to feel

safe enough to leave her home. (/d. F§ 192-194.)

3. In December 2021, the Freeman Plaintiffs began to fight back. They sued the

Debtor, the Debtor’s owner Jim Hoft, and his twin brother Joe Hoft (collectively, the

“Defendants”) in Missouri state court for defamation and intentional infliction of emotional

distress. To date, the Defendants’ strategy in the Missouri Litigation has had one goal: delay. This

chapter 11 filing is just the newest effort—in a longline of failed tactics—to prevent the Freeman

Plaintiffs from proving their claimsin a court of law.

3 Only filings in the Missouri Litigation after July 2023 are publicly available. The Circuit Court of the City of Saint
Louis City, Missouri does not assign docket numbersto court filings. Accordingly, citations to filings in the
Missouri Litigation are identified by their date and type of filing. The Freeman Plaintiffs are happy to produce
additional pleadings from the Missouri Litigation to the extent helpful to the Court.
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4. The Gateway Pundit’s chapter 11 filing has all the hallmarks of a case warranting

dismissal. The Debtor is cash-flow positive and easily able to meetits debts in the ordinary course

of business. The Debtor has few assets and only one employee. The Debtoris a party to only a

few purported executory contracts and zero unexpired leases. Outside of the Missouri Litigation

and a separate defamation lawsuit pending in Colorado (“Colorado Litigation”)—neither ofwhich

is close to trial—there are few creditors, all with de minimis claims. The bankruptcyfiling’s timing

seems designed to delay the Hoft brothers’ depositions in the Missouri Litigation (which were to

take place at the end of May). Prior to the petition date, the Debtor made highly suspicious loans

and other payments to the Hoft brothers. Put simply, the red flags here are large and numerous.

This case is a pure litigation tactic. For these reasons, and those set forth in detail below, the

FreemanPlaintiffs’ Motion should be granted.

JURISDICTION AND VENUE

5. The United States Bankruptcy Court for the Southern District of Florida (the

“Court’’) has jurisdiction over this matter under 28 U.S.C. §§ 157 and 1334 andis a core proceeding

within the meaning of 28 U.S.C. § 157(b)(2).

6. Venue is properin the Court pursuant to 28 U.S.C. §§ 1408 and 1409.4

7. The statutory predicates for the relief sought are sections 305(a), 362(d), and

1112(b)of title 11 of the United States Code, 11 U.S.C. § 101-1532 (the “Bankruptcy Code”).

4 While venueis properto hear this Motion, the Freeman Plaintiffs do not concedethat venuefor the chapter 11 case
is proper. As set forth on Exhibit B, the Debtor registered with the Florida Secretary of State on April 18, 2024
(i.e., less than one week before the commencementof this case). Thus, it appears the Debtor may be seeking to
manufacture venue in the Southern District of Florida notwithstanding the statutory 180-day requirement. See 28
US.C. § 1408(1). The United States Trustee’s recent objection noting that the Debtor’s purported address is merely
the location of a rented P.O. box only raises more questions about whether venue is proper and is yet another red
flag in this case. See Docket No. 35 at 7 11. The Freeman Plaintiffs reserve all rights, including the right to seek
discovery, in connection with a potential motion to transfer venue.

-3-
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BACKGROUND

8. Beginning on December 3, 2020—approximately one month after election day—

the Debtor began publishing articles accusing the Freeman Plaintiffs of voter fraud. Throughout

December 2020 and January 2021, The Gateway Pundit published 28 more articles falsely

accusing Ms. Mossand Ms. Freeman ofparticipating in voter fraud. See Exhibit A at JJ 76-78,

82, 84, 89-91, 93-94, 96-97, 99-100, 102, 104-105, 111-112, 114, 116. In the monthsthereafter,

The Gateway Pundit published dozens of additional articles wrongly identifying Ms. Moss and

Ms. Freemanof“stealing” the election.

9. On December2, 2021, Ms. Freeman and Ms.Mossinitiated the Missouri Litigation.

To date, the Defendants’ strategy has been delay. The Defendants have launcheda series of delay

tactics including (a) seeking to remove the Missouri Litigation to Federal Court (denied), (b)

seeking a Protective Order that would require attorneys for the Freeman Plaintiffs to fly to Missouri

or Georgia anytime they wanted to look at discovery (denied), (c) filing counterclaims for

defamation against the Freeman Plaintiffs and their attorneys(all dismissed), (d) moving to dismiss

the Missouri Litigation pursuant to Georgia’s anti-SLAPPstatute (denied), and (e) appealing the

dismissal of counterclaims (dismissed) and denial of Defendants’ anti-SLAPP motion (denied).°

10. The samedesire for delay colored the Defendants’ approach to discovery, which

commenced nearly two years ago in June 2022. Between November11, 2022 and March5, 2024

the Freeman Plaintiffs were forced to file five separate motions to compel the Defendants to

produce documents. A Special Master was eventually appointed to address the numerous

5 See generally Missouri Litigation June 6, 2022 Opinion, Memorandum and Order attached hereto as Exhibit C
(denying removal); December 20, 2022 Order on Protective Order attached hereto as Exhibits D (denying defendant
cross motion); July 24, 2023 Order attached hereto as Exhibit E (dismissing defendant counterclaims andstriking
anti-SLAPP Motion); Order Aug. 17, 2023 attached hereto as Exhibit F (denying anti-SLAPP appeal); Order Aug.
31, 2023 attached hereto as Exhibit G (dismissing counterclaim appeal).
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discovery disputes. See Missouri Litigation May 10, 2023 Appointment Order, attached hereto as

Exhibit H. Due to the Defendants’ obstructionist tactics, the Freeman Plaintiffs filed a motion

(which wasgranted) seeking a protocol that would control the scheduling and administration of

depositions. See Missouri Litigation Nov. 7, 2023 Order, attached hereto as Exhibit I.

11. On February 26, 2024, the Missouri court adopted the recommendation of the

Special Masterthat fact discovery be completed by May 31, 2024. That same day, the Defendants

again demonstrated their flippant approach to discovery and moved the court to issue letters

rogatory for the deposition of thirty-seven individuals and entities in Georgia despite (a) a cap

limiting the numberof depositions to 20; (b) having not sought to depose a single party in the

previous two years; and (c) there being only approximately three monthsleft of fact discovery.®

12. On April 10, 2024, Jim Hoft and Joe Hoft finally each agreed to be deposed on May

28 and 29, 2024, respectively. On April 24, 2024, the Freeman Plaintiffs noticed the depositions

of Jim Hoft and Joe Hoft. That same day, the Debtorfiled this chapter 11 bankruptcycase.

BASIS FOR RELIEF REQUESTED AND APPLICABLE AUTHORITY

I. THE COURT SHOULD DISMISS THE CASE UNDER11 U.S.C. § 1112(b) AS
A BAD FAITH FILING

13. Bankruptcy Code section 1112(b)(1) provides: “...[T]he court shall ... dismiss a

case underthis chapter... for cause unless the court determines that the appointment undersection

1104(a) of a trustee or an examineris in the best interests of creditors and the estate.” See 11

U.S.C. § 1112(b). A court can dismiss a case for cause if the petition was notfiled in good faith.

See In re Phoenix Piccadilly, Ltd., 849 F.2d 1393, 1394 (11th Cir. 1988). Courts analyzing

6 On April 12, 2024, the Defendants filed an action in Georgia (the “Georgia Litigation”), seeking the issuance of
third-party subpoenas from the Superior Court ofFulton County based onthe letters rogatory issued by the Missouri
court.



Piccadilly Factor 1: Number of Assets

Piccadilly Factor 2: Number and Nature of Unsecured Creditors
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Piccadilly Factor 3: Number of Employees

Piccadilly Factor 5: Nature of the Disputes
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Piccadilly Factor 6: Intent to Frustrate Legitimate Efforts of Creditors to Reorganize
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made against the Debtor. There is no imminent need for reorganization as evidencedby(a) neither

the Missouri Litigation nor Colorado Litigation being procedurally close to determiningliability,

(b) the costs of those litigations being covered by insurance, and (c) the existence of minimal

operational expenses.” Moreover, there is no reason to believe the chapter 11 filing will

negatively impact the Debtor’s business—a sentiment Jim Hoft himself has shared publicly.'*

17. The final abstention factor also cuts in favor of dismissal because this is

“essentially” a two-party dispute. See In re Weakley Bayou, Inc., No. 22-30583, 2022 WL

17824218, at *4 (Bankr. N.D. Fla. Dec. 20, 2022). Here, the timing of the Debtor’s bankruptcy

filing—the same day depositions of the Hoft brothers were noticed—suggests that the filing is just

the latest effort to delay the Missouri Litigation. The existence of the Colorado Litigation should

not alter the Court’s analysis. Using a flexible approach, Courts can analyze this factor in context

of the cases as a whole (e.g., ability to meet debts as they come due, few unsecured creditors, few

assets, one employee, suspicious timing offiling). The Debtor’s effort to improperly prejudice the

plaintiffs in both the Missouri Litigation and Colorado Litigation through its chapter 11 filing

should not somehow render otherwise unjustifiable tactics kosher. The law is not beholden to such

reductivist logic. Accordingly, this factor also cuts in favor of dismissal.

it. ALTERNATIVELY, THE COURT SHOULD MODIFY THE AUTOMATIC
STAY TO ALLOW THE MISSOURI LITIGATION TO PROCEED

18. Even if the Court determines that dismissal is justified under neither Bankruptcy

Codesection 1112(b) nor 305(a), the Court should modify the automatic stay to allow the Missouri

3 As of March 31, 2024, the Debtor’s balance sheet showedtotalliabilities of only $6,604.29. See Docket No. 17.

14 See Jim Hoft, Fact Check: No, The Gateway Pundit is Not Losing Its Audience — We Continue to be One of the
MOST VISITED News Sites in America Today, The Gateway Pundit (Apr. 25, 2024),
https://www.thegatewaypundit.com/2024/04/fact-check-no-gateway-pundit-is-not-losing/ (published day after the
petition date and noting The Gateway Punditis “doing better than ever’).

-9-
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Litigation and Georgia Litigation to proceed. Section 362(d) allows the automatic stay to be

modified if “cause” is established. To determine whether cause exists, courts engage in a harm-

balancing exercise. See In re Vital Pharms., 655 B.R. 374, 387 (Bankr. S.D. Fla. 2023).

19.—_Here, lifting the stay will harm neither the Debtor norits estate. First, fact discovery

in the Missouri Litigation was just over five weeks from completion when the Debtor filed for

bankruptcy and will therefore require a minimal amount of the Debtor’s time and resources.

Second, the costs of defending the Missouri Litigation are covered by insurance, meaningthere is

no concern of depleting estate assets. See, e.g. In re Scott Wetzel Servs., Inc., 243 B.R. 802, 805

(Bankr. M.D.Fla. 1999) (finding proceeds of insurance policy are not estate property). In fact,

lifting the stay will benefit the Debtor andits estate, which is a separate factor considered by courts

when considering whetherto lift the stay. The Missouri Litigation represents one of the Debtor’s

largest—if not the largest—unsecured claim. And, given the nature of the claim,it is potentially

nondischargeable. Accordingly, before any distributions can be made to creditors, the Missouri

Litigation claims will need to be liquidated. Fully lifting the stay would allow the court best

positioned to liquidate the claim to do so: the Missouri state court. At the very least, partially

lifting the stay to allow for the completion of fact discovery wouldstill benefit the estate by setting

the table for a fair and efficient estimation proceeding.

20. ‘In contrast, the Freeman Plaintiffs would be significantly harmedif the stay is not

lifted. The interrelated nature of the claims in the Missouri Litigation—which include claims

against the non-debtor Hoft brothers—has effectively caused all factual discovery in that case to

be stayed. A full or partial modification of the stay would allow for the completion of factual

discovery. This result would advance the fair and efficient administration of justice, the fourth

and final factor courts look to when assessing whetherto grant stay relief.

-10-
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CONCLUSION

WHEREFORE, Ruby Freeman and Shaye Mossrespectfully request that the Court enter

an order granting this Motion and dismissing this chapter 11 case, or in the alternative, granting

them relief from the automatic stay to continue the Missouri Litigation and Georgia Litigation.

I hereby certify that I am admitted to the Bar ofthe United States District Court
for the Southern District ofFlorida and I am in compliance with the additional
qualifications to practice in this court setforth in Local Rule 2090-1(A).

I further certify that on May 29, 2024, lawyers for the Freeman Plaintiffs
contacted Debtor’s counsel to meet and confer and to ask whether Debtor would
consent to dismissing the chapter 11 case orlifting the stay with respect to the
Missouri Litigation and Georgia Litigation. See Local Rule 9073-1(D). Debtor’s
counsel confirmedthat it was not amenable to granting the reliefsought in the
Motion without the needfor a hearing.

Dated: May 31, 2024

By: /s/David A. Blansky

David A. Blansky
Florida Bar No. 1033002

Michael P. Dunn

Florida Bar No. 100705

DUNN LAW,P.A.
66 West Flager Street, Suite 400
Miami, FL 33130
Telephone: (786) 433-3866
Facsimile: (786) 260-0269
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CERTIFICATE OF SERVICE

I HEREBY CERTIFYthatI electronically filed this Motion to Dismissorin the alternative

for Relief from the Automatic Stay with the Clerk of the Court using the Court’s CM/ECF system

on May31, 2024, thereby servingall registered ECF users in the case.

By: s/David A. Blansky
DUNN LAW,P.A.
66 West Flager Street, Suite 400
Miami, FL 33130
Telephone: (786) 433-3866
Facsimile: (786) 260-0269
dblansky@dunnlawpa.com
mdunn@dunnlawpa.com
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EXHIBIT A
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FLORIDA CAPITAL COURIER SERVICES, INC (850) 491-9625 Brandon

2330 CLARE DR (850) 524-5437 Teresa
TALLAHASSEE, FL 32309 ‘s og (850) 524-6283 Rich

Please use funds from account: 120210000160: $160.00

Authorization Signature:

Business Name: TGP Communications, LLC

Document #

_X_Certified Copy

_X__Certificate of Status

NEW FILINGS & AMENDMENTS

___Profit Corp ___Amendment

___Notfor Profit ___Resignation / Withdrawal

_X__LimitedLiability ___Changeof Registered Agent

___Domestication ___Revocation of Dissolution

___LLLP ___Merger

___Corp ____Articles of Conversion

___Inc ___Amended & Restated Articles of Incorporation
___Other ___Statement of Authority

APOSTILLE(s) & OTHER FILINGS

___Apostille(s} ___ForeignFiling

___Reinstatement

____Qualification

___Country(s) ___Fictitious Name

___Annual Report

EXAMINER'S INITIALS:
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COVER LETTER

TO: Registration Section
Division of Corporations

TGP Communications, LLC
SUBJECT:

Nameof Limited Liability Company

The enclosed "Application by Foreign Limited Liability Company for Authorization to Transact Business in Florida.” Certificate of
Existence, and check are submitted to register the above referenced foreign limited liability company to transact business in Florida.

Please returnall correspondence concerning this matter to the following:

John €. Burns

Nameof Person

The Burns law Firm

Firm/Company

PO Box 191250

Address

Saint Louis, Missouri 63119

City/State and Zip Code

john@burns-law-firm com

E-mail address: (to be used for future annual report notification}

For further information concerning this matter, please call:

John C. Burns 314 329-5040
al

Name of Contact Person Area Code Daytime Telephone Number

Mailing Address: Street Address:

Registration Section Registration Section
Division of Corporations Division of Corporations
P.O. Box 6327 The Centre of Tallahassee

Tallahassee, FL 32314 2415 N. Monroe Street, Suite 810

Tallahassee, FL 32303

Enclosed is a check for the following amount:
Please make check pavable to: FLORIDA DEPARTMENT OF STATE
7] $125.00 Filing Fee F $130.00 Filing Fee & © $155.00 Filing Fee & am $160.00 Filing Fee, Certificate

Certificate of Status Certified Copy of Status & Certified Copy
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APPLICATION BY FOREIGN LIMITED LIABILITY COMPANY FOR AUTHORIZATION TO TRANSACTBUSINESS
IN FLORIDA

IN COMPLIANCE WITH SECTION 605.0902, FLORIDA STATUTES, THE FOLLOWING IS SUBMITTED TO REGISTER A FOREIGN LIMITED LIABILITY
COMPANY TO TRANSACTBUSINESS IN THE STATE OFFLORIDA:

; TGP Communications, LLC
(Name of Foreign Limit     Liability

The Gateway Pundit, LLC

fompany, must include “Limited Lagbility Company.”

(lf name unavailable, enter alternate name adopted for the purpose of tansacting business in Florida. The alternate name must include “Limited Liabilay Company,” "LLC of "LLC."

, Missouri 3, 46-4161586
‘ QWunsdiction under the law of which forsipn Timtted Tabday company ts organized) ,

4. November1, 2021
(Date first transacted business tn Florida, if prior to registranion.)
(See sections 605 (O04 & 604.0905, F.S. to determine penaltyhability)

1820 NE Jensen Beach Blvd Unit 1120 6 1820 NE Jensen Beach Blvd Unit 1120
(SueeetAddressofPancypalOWcep "——“TMallingAdesgy

Jensen Beach Florida 34957 Jensen Beach Florida 34957

 

me

a

_
=

7. Nameand street address of Florida registered agent: (P.O. Box NOT acceptable) “At
Oo fos

‘ J <
: = -

Name Northwest Registered Agent LLC =me:

Office Address: 90" 4th St N STE 300

St. Petersburg Horida 23/02
(City) (Zip code)

Registered agent’s acceptance:
Having been named asregistered agent and to accept service ofprocessfor the above stated limitedliability companyat the place
designated in this application, i hereby accept the appoiniment as registered agent and agree to act in this capacity. |further agree
to comply with the provisionsofall statutes relative to the proper and complete performance ofmy duties, and 1 amfamiliar with
and accept the obligations ofmy position as registered agent.

Flt
(Registered agent's signature}
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8. For initial indexing purposes, list names, title or capacity and addresses of the primary members/managers or persons authorized to
manage [up to six (6) total]:

Title or Capacity:

(Manager

m™ Member

Ol Authorized

Person

(Other

(Manager

(OMember

™ Authorized

Person

(Other

Manager

L] Member

Dauthorized

Person

COther

Name and Address:

Jim Hoft
Name:

1820 NE Jensen Beach Blyd
Address:

Unit 1120 

Jensen Beach, Fl. 34957

Name:

PO Box 191250
Address:

Saint Louis, MO 63119

Name:

Address:

CJOther

_ John C. Burns

Oother

 

COther

Title or Capacity:

[}Manager

(Member

Oi Authorized

Person

OoOther

LJ Manager

(Member

CJ Authorized

Person

OOther

[] Manager

{Member

LtAuthorized

Person

DOther

NameandAddress:

Name:

Address:

CM Other

Name:

Address:

COther

Name:

Address:

Olother

important Notice: Use an attachment to report more than six (6). The attachment will be imaged for reporting purposes only. Non-
indexed individuals may be added to the index when filing your Florida Department of State Annual Report fonn.

9. Attachedis a certificate of existence, no more than 90 days old. duly authenticated bythe official having custody of records in the
jurisdiction under the law of which it is organized, (If the certificate is in a foreign language, a translation of the certificate under oath
of the translator must be submitted)

10. This document is executed in accordance with section 605.0203 {1) (b), Florida Statutes. | am aware that anyfalse information
submitted in a document to the Department of State constitutes a third degree felony as provided for in s.817.155, F.S.

Signature of an authorized person

John C. Burns

Typed of printed name of signee
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John R. Ashcroft

Secretary of State

CORPORATION DIVISION

CERTIFICATE OF GOOD STANDING

I, JOHN R. ASHCROFT,Secretaryof State of the STATE OF MISSOURI.do herebycertify that the
records in my office and in mycare and custedy reveal that

TGP Communications LLC

LCI3§8&217

was created under the laws of this State on the 21st dav of November, 2013, and is active. having fully
complied with all requirements ofthis office.

IN TESTIMONY WHEREOF.| hercunto sct my hand and
cause to be affixed the GREAT SEALofthe State of

Missouri. Done at the City of Jefferson, this Ist day of
April, 2024.

 Certification Number: CERT-04012034-0119
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

RUBY FREEMAN,et al., )

Plaintiffs, '
V. ) Case No. 4:21CV1424 HEA

JAMES HOFT,etal., )
Defendants. )

OPINION, MEMORANDUM AND ORDER

This matter is before the Court on Plaintiffs’ Motion to Remand, [Doc. No.

13]. The matter is fully briefed and ready for disposition. For the reasons set forth

below, Plaintiffs’ Motion to Remand will be granted.

Facts and Background

On Thursday, December2, 2021, Plaintiffs Ruby Freeman and Wandrea

Mossfiled this defamation (Counts I and II) and intentional infliction of emotional

distress (CountII]) action in the Circuit Court of the City of St. Louis, Missouri,

against individual defendants James Hoft and Joseph Hoft, and corporate defendant

TGP Communications LLC, d/b/a, The Gateway Pundit (TGP), alleging

Defendants made false statements abouttheir activities as election workers during

the 2020 Presidential election, which has damagedtheir professional and personal

reputations. Plaintiffs are seeking damagesandotherrelief as compensation.
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On Sunday, December5, 2021, Defendant Joseph Hoft removed the cause of

action to this Court, invoking jurisdiction based on diversity of citizenship, 28

U.S.C. § 1332(a), noting the forum defendant rule does not bar removal of the

action where the forum defendanthas not yet been served. Accordingto the notice

of removal, Defendant Joseph Hoftis a citizen of the state of Florida and

Defendants James Hoft and TGPare citizens of the State of Missouri. Plaintiffs are

both citizens of the State of Georgia. Defendants James Hoft and TGP were served

the day after the notice of removal was filed, December 6, 2021. Defendant Joseph

Hoft was served on December14, 2021.

In the instant motion, Plaintiffs argues that because (i) no defendant had

been served at the time the notice of removal wasfiled, “snap removal” was not

available and removal is improper; and (ii) Joseph Hoftis a citizen of the state of

Missouri, not Florida, so as a forum defendant, he is not entitled to snap removal,

and the case should be remanded pursuantto the forum defendant rule, 28 U.S.C. §

1441(b)(2). Defendant opposes remand, arguing that under the doctrine of “‘snap

removal,” the Court has diversity jurisdiction under 28 U.S.C. § 1441(b)(2)

because the forum defendants (James Hoft and TGP) had not been served at the

time of removal. Defendant also maintains Joseph Hoft is a resident of Florida and
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is not a forum defendant.! The parties do not dispute that none of the defendants

were servedat the time of removal.

Legal Standard

“[AJny civil action brought in State court of whichthe district courts of the

United States have original jurisdiction, may be removed bythe defendantor the

defendants, to the district court” in which the action is pending. 28 U.S.C. §

1441(a). A claim may be removed to federal court only if it could have been

brought in federal court originally; thus, the diversity and amount in controversy

requirements of 28 U.S.C. § 1332 must be met, or the claim must be based upon a

federal question pursuant to 28 U.S.C. § 1331. Peters v. Union Pac. R.R. Co., 80

F.3d 257, 260 (8th Cir. 1996). The removing defendant bears the burden of

establishing federal jurisdiction by a preponderance of the evidence. Green v.

Ameritide, Inc., 279 F.3d 590, 595 (8th Cir. 2002); Altimore v. Mount Mercy Coll.,

420 F.3d 763, 768 (8th Cir. 2005). Removal statutes mustbestrictly construed

because they impede uponstates’ rights to resolve controversies in their own

courts. Nichols v. Harbor Venture, Inc., 284 F.3d 857, 861 (8th Cir. 2002). A

district court is required to resolve all doubts about federal jurisdiction in favor of

remand. Bates v. Mo. & N. Ark. R.R. Co., 548 F.3d 634, 638 (8th Cir.2008); Jn re

1 The Court will not address the issue regarding Defendant Joseph Hoft’s residency
since the Plaintiff's Motion to Remand will be granted for the reasons explained
below. Therefore, the issue is moot.



 

  

Case: 4:21-cv-01424-HEA   Doc. #:  41   Filed: 06/06/22   Page: 4 of 8 PageID #: 1390Case 24-13938-MAM    Doc 39    Filed 05/31/24    Page 145 of 172Case24.1389384MAMc. Doé- BY Filled O5/3'2/24PRage DAS ofakiz2

Prempro Prods. Liab. Litig., 591 F.3d 613, 619 (8th Cir. 2010) (citing Wilkinson v.

Shackelford, 478 F.3d 957, 963 (8th Cir. 2007)).

For diversity jurisdiction to exist under 28 U.S.C. § 1332(a)(1) there must be

complete diversity of citizenship between plaintiffs and defendants. Buckley v.

Control Data Corp., 923 F.2d 96, 97, n.6 (8th Cir. 1991). “Complete diversity of

citizenship exists where no defendant holds citizenship in the same state where any

plaintiffholds citizenship.” OnePoint Solutions, LLC v. Borchert, 486 F.3d 342,

346 (8th Cir. 2007). “It is settled, of course, that absent complete diversity a case is

not removable becausethe district court would lack original jurisdiction.” Exxon

Mobil Corp. v. Allapattah Servs., Inc., 545 U.S. 546, 564 (2005) (cited case

omitted). Where complete diversity of citizenship does not exist, 28 U.S.C.§

1447(c) requires a district court to remand the case to state court for lack of subject

matter jurisdiction.

The “forum defendant rule” imposesan additional restriction on the removal

of diversity cases. 28 U.S.C. § 1441(b)(2). Specifically, the statute providesthat:

A civil action otherwise removable solely on the basis of the jurisdiction
under section 1332(a) of this title may not be removedif any of the parties in
interest properly joined and served as defendants is a citizen of the State in which
such action is brought. Jd.

A case must be remandedif, at anytime, it appears that the district court

lacks subject-matter jurisdiction. 28 U.S.C. § 1447(c); Fed. R. Civ. P. 12(h)(3).
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Discussion

While the statute plainly does not allow removal once a forum defendant has

been properly served, there is “much disagreement on whether to invoke the forum

defendantrule in cases of pre-service removal.” Boschert v. Wright Med. Grp.,

Inc., No. 4:15-CV-00211 (AGF), 2015 WL 1006482, at *2 (E.D. Mo. Mar.6,

2015). Although the Eighth Circuit recently joined other circuits holding a

violation of the forum defendantrule is a non-jurisdictional defect that must be

raised within 30 days of removal, it has not addressed the propriety of “snap

removal.” Holbein v. TAWEnters., Inc., 983 F.3d 1049, 1053 (8th Cir. 2020) (en

banc). This district has taken three different approaches. In large part, the different

views expressed by the courts arise from tension between the plain text of 28

U.S.C. § 1441(b)(2) and its presumed purpose.

Thefirst approach is permitting snap removals based on the plain language

of the statute, which does not explicitly state a defendant must be served before

filing a notice of removal. See, e.g., Tillman v. BNSF Ry. Co., No. 1:20-CV-00178

SNLJ, 2021 WL 842600,at *2 (E.D. Mo. Mar. 5, 2021). Among the reasons

provided for these decisions, is the Eighth Circuit's prescription that “[w]hen the

language ofthe statute is plain, the inquiry also ends with the language of the

statute, for in such instances the sole function of the courts is to enforce [the

statute] according to its terms.” United States v. Union Elec. Co., 64 F.3d 1152,

1165 (8th Cir. 1995) (internal quotation marks andcitations omitted).

5
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The second approach is remanding snap removals becausethey are

inconsistent with the legislative intent behind the forum defendant rule, which1s to

protect the defendant from the improperjoinder of a forum defendantthat plaintiff

has no intention of serving, and the purposes of removal. See, e.g., Laster v.

Monsanto Co., No. 4:18-CV-00397 CAS, 2018 WL 1566846,at *2 (E.D. Mo. Mar.

30, 2018). In accordance with this premise, district courts, including this one, have

carved out exceptionsto the “joined and served,” language, deemingtheir analysis

the “congressional intent” approach when Defendantis engaging in procedural

gamesmanship to keep the case outof state court. See, e.g., Gray v. Monsanto Co.,

No. 4:17-CV-02882 HEA, 2018 WL 488935,at *2 (E.D. Mo.Jan. 19, 2018)

(granting remandandfinding that although the statute’s plain text 1s ordinarily

decisive, it is notable that policy purposes underlying the “joined and served”

language to prevent procedural gamesmanship are well-served).

The final approach is allowing snap removals only whenatleast one

defendant has been served, based on a construction of the word “any” in section

1441(b)(2). See, e.g., M & B Oil, Inc. v. Federated Mut. Ins. Co., No. 4:21-CV-

00250 (NCC), 2021 WL 3472629, at *2 (E.D. Mo. Aug. 6, 2021), motion to certify

appeal granted, No. 4:21-CV-00250 (NCC), 2021 WL 4963524 (E.D. Mo.Oct. 26,

2021); Czapla v. Republic Servs., Inc., 372 F. Supp. 3d 878, 881 (E.D. Mo. 2019)

(the Court narrowedits application of § 1441(b) by requiring service on atleast

one defendant before the case may be removed); Rogers v. Boeing Aerospace

6
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Operations,Inc., 13 F.Supp.3d 972, 978 (E.D. Mo. 2014) (interpreting the text to

meanthat “an out-of-state defendant may removea diversity case if at least one

defendant—and no forum defendant—has been served”’); Perez v. Forest Labs., Inc.,

902 F. Supp. 2d 1238, 1244-45 (E.D. Mo. 2012) (ordering remand wherethe out-

of-state defendant removedthe case only six daysafter plaintiffs filed the

complaint and before any defendant was served) (emphasis added).

Acknowledging the recent cases that narrow the application of § 1441(b),

this Court finds that the word “‘any’’ requires at least one party to have been joined

and served before a defendant can snap remove. Rogers, 13 F.Supp.3d 972 at 977-

78; 28 U.S.C. 1441 § (b)(2). Plaintiffs filed the action in state court on Thursday,

December2, 2021, and Defendant Joseph Hoft removed a mere three days later on

Sunday, December 5, 2021 before any defendant had been served. Therefore,

under this Court's interpretation of the forum defendantrule, the Court cannot

maintain jurisdiction over this suit based on diversity, and Plaintiff's Motion to

Remandwill be granted.

Conclusion

The Court concludes that diversity jurisdiction is not properly present in this

case because Defendant Joseph Hoft removedit before any defendant was served.

Further, a district court is required to resolve all doubts about federal jurisdiction in

favor of remand. Bates v. Mo., 548 F.3d 634 at 638; In re Prempro Prods. Liab.

Litig., 591 F.3d 613 at 619 (citing Wilkinson, 478 F.3d 957at 963)).

7
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Accordingly,

IT IS HEREBY ORDEREDthat Plaintiffs’ Motion to Remand, [Doc. No.

13], is GRANTED.

IT IS FURTHER ORDEREDthatthis matter is remandedto the Circuit

Court of the City of St. Louis, Missouri.

Dated this 6" day of June, 2022.

 

HENRY EDWARD AU REY
UNITED STATES DISTRICT JUDGE
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STATE OF MISSOURI_) ie ph Las AS i |
)SS nee ay omg

CITY OF ST. LOUIS ) ~ BEC 2Y 202
22 yUDICIAL CIRCUIT

MISSOURI CIRCUIT COURT CIRCUIT CLERK'S OFFICE
TWENTY-SECOND JUDICIAL CIRCUIT—BY Mp.DEPUTY

(City of St. Louis)

RUBY FREEMAN and WANDREA

MOSS,

Plaintiffs,
Cause No. 2122-CC09815-01

)
)
)
)
)

vs. )
) Division No. 18

JAMES HOFT, JOSEPH HOFT,and )
TGP COMMUNICATIONSLLCd/b/a )
THE GATEWAY PUNDIT, )

)
Defendants. )

The Court has before it Plaintiffs’ Second Motion to Compel Discovery and for a Protective

Order and Defendants’ Cross Motion for Protective Order. The Court now rules as follows.

On December2, 2021, Plaintiffs filed this lawsuit alleging that Defendants knowingly and

repeatedly published false accusations that Plaintiffs committed election fraud during the 2020

presidential election. In their Second AmendedPetition, Plaintiffs bring claims for defamation

(Counts J and II) and intentionalinfliction of emotional distress (CountITI).

Plaintiffs seek the Order of this Court compelling Defendants to produce documents

responsive to Plaintiffs’ Second Requests for Production, and for entry of a Protective Order.

Defendants agree that a protective order should issue but ask that this Court enter the Protective

Order proffered by Defendants.

The general rule of discovery found in Rule 56.01(b)(1) is that the parties may obtain

information regarding any matter, not privileged, that is relevant to the subject matter involved in
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the pending action. State ex rel. Ford Motor Co. v. Westbrooke, 151 S.W.3d 364, 366 (Mo. banc

2004). Informationis relevantif it is “reasonably calculated to lead to the discovery of admissible

evidence.” Rule 56.01; State ex rel. Stecher v. Dowd, 912 S.W.2d 462, 464 (Mo. banc 1995).

“The party seeking discovery shall bear the burden of establishing relevance.” Rule 56.01(b)(1);

State ex rel. Ford Motor Co., 151 S.W.3d at 366.

Plaintiffs seek the Order of this Court overruling Defendants’ objections to Plaintiffs’

Second Requests for Production 1-7 and requiring Defendants to answer said requests. The Court

has reviewed the discovery requests at issue and finds that Defendants’ objections should be

overruled as to requests 3-7 and that Defendants should be ordered to answer. Regarding request

for production 1, which seeks all documents related to Google Analytics, the Court finds that

Defendants’ objections that the request is overbroad and unduly burdensomeshould be sustained

at this time. Plaintiffs have proposed narrowing the scope of request for production 2 by requesting

five sets of Google Analytics reports for each month from January 1, 2020 through the present:

landing page reports, all page reports, filtered all pages reports, traffic acquisition reports and

monthly topline reports. The Court finds that Defendants’ objections should be overruled as to

request 2 and that Defendants should be ordered to answeronly as limited by Plaintiffs’ proposal.

Next, both parties seek a Protective Order in order to protect the confidential information

of the parties.

Rule 56.01(c), which authorizes protective orders,states:

Upon motion by a party or by the person from whom discovery is
sought, and for good cause shown, the court may make any order
which justice requires to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including
one or more of the following:
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(1) that the discovery not be had;

(2) that the discovery may be had only on specified terms and
conditions, including a designation of the timeorplace;

(3) that the discovery may be had only by a method of discovery
other than that selected by the party seeking discovery;

(4) that certain matters not be inquired into, or that the scope of
discovery be limited to certain matters;...

“A protective order should issue if annoyance, oppression, and undue burden and expense

outweigh the need for discovery.” State ex rel. Ford Motor Co. v. Messina, 71 S.W.3d 602, 607

(Mo. banc 2002); See also Edwardsv. State Bd. of Chiropractic Examiners, 85 S.W.3d 10, 22 (Mo.
 

App. W.D. 2002).

In this case, the parties agree that a protective order should be entered but cannot agree as

to its terms. Following a review of the record the Court finds that both parties have shown good

cause for the entry of a protective order herein. Following a review of the proposed orders

proffered by each party, the Court finds that Plaintiffs’ proposed order best protects the parties’

confidential information without imposing undue burden. Accordingly, the Court will enter

Plaintiffs’ proposed Protective Order.

Finally, both Plaintiffs and Defendants seek attorneys’ fees and costs related to the instant

motion. The Court finds that it should not exercise its discretion here to order the sanctions sought

because they are in excess of what is necessary to accomplish the purposes of discovery. See

Fairbanks v. Weitzman, 13 S.W.3d 313, 327 (Mo. App. E.D. 2000).

THEREFORE,it is Ordered and Decreed that Plaintiffs’ Second Motion to Compel

Discovery and for a Protective Order is hereby GRANTED.

3
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Defendants’ objections to Plaintiffs’ Second Requests for Production 3-7 are hereby

overruled.

Defendants’ objection to request for production 1 is sustained.

Defendants’ objections to Plaintiffs’ Second Requests for Production 2 are overruled as

limited to five sets of reports for each month from January 1, 2020 through the present: landing

page reports, all page reports, filtered all pages reports, traffic acquisition reports and monthly

topline reports.

Defendants are Ordered to answer the subject discovery within twenty days of the date of

this Order.

This Court will enter Plaintiffs’ proposed Protective Order.

In all other respects, Plaintiffs’ motion is denied.

Defendants’ Cross Motion for Protective Order is granted in part to the extent that this

Court is entering a Protective Order in order to protect the confidential information of the parties.

Defendants’ Cross Motion for Protective Order is denied in all other respects.

SO ORDERED:

 
Dated: December 20, 2022



Case 24-13938-MAM    Doc 39    Filed 05/31/24    Page 155 of 172Case 24-13938-MAM Doc39_ Filed 05/31/24 Page 155 of 172

EXHIBIT E



Case 24-13938-MAM    Doc 39    Filed 05/31/24    Page 156 of 172Case 24-13938-MAM Doc 39_Filed 05/31/24 Page 156 of 172

 MISSOURI CIRCUIT COURT  
. TWENTY-SECOND JUDICIAL CIRCUIT JUL 24 200

(City of St. Louis)
22N0 JUDICIAL CIRCUIT

RUBY FREEMAN, et al., yeerenes SDEPUTY 

Plaintiffs,
Case No. 2122-CC09815

Vv.

Division 6

JAMES HOFT, et al., Neeeeeee
Defendants.

ORDER AND JUDGMENT

The Court has the following before it: Plaintiffs’ Motion to

Dismiss Defendants’ Improper Counterclaim Pursuant to Rule

55.27({a) (11) and Rule 55.27(a) (6); and Plaintiffs’ Motion to

Strike Defendants’ Anti-SLAPP Motion made under GA Code $§9-11i-

11.1. The Motions were heard on July 13, 2023, where the parties

appeared by counsel. The Court has reviewed the submissions of the

parties, the relevant authorities, and the arguments of counsel,

and now rules as follows.

Plaintiffs Ruby Freeman and Wandrea Moss brought this case

alleging that Defendants James Hoft, Joseph Hoft, and TGP

Communications, LLC, d/b/a the Gateway Pundit are liable for
defamation and intentional infliction of emotional distress for

“knowingly and repeatedly published false accusations that

Plaintiffs committed election fraud during the 2020 presidential

election.”

qEREP
2h wea

mat
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Defendants filed a counterclaim alleging that Plaintiffs,

their counsel, and the entities for which Plaintiffs’ counsel

work!, are liable for defamation per se for statements made by

Plaintiffs’ counsel outside of court proceedings regarding

Defendants’ alleged defamatory statements that gave rise to this

case.

Defendants also filed a motion entitled “Defendants’ Motion

to Strike Under GA §9-11-11.1,” which states the following:

Defendants [...] hereby move for summary
judgment under Missouri R. Civ. P. 74.04(b),
invoking Georgia’s Anti-SLAPP statute, GA Code
§ 9-11-11.1 (2020) because Plaintiffs’ claims
asserted in their Second Amended Petition are

based entirely on Defendants’ exercise of
their right to free speech in connection with
an issue of public interest or concern, and
Plaintiffs cannot establish that there is a
probability of prevailing on their claims.

MOTION TO DISMISS COUNTERCLAIM

Defendants’ Counterclaim asserts that Plaintiffs’ counsel,

the entities for which Plaintiffs’ counsel work, and Plaintiffs

themselves defamed Defendants when Plaintiffs’ counsel uttered the

following seven statements outside of the pleadings:

1. “The Gateway Pundit, along with its founding éditor Jim Hoft,
and contributor Joe Hoft, knowingly fabricated and

1 Despite being named as counterclaim-defendants, Plaintiffs’
counsel, and the entities for which Plaintiffs’ counsel work, have
not been joined as parties to this case, nor is there a motion
before the Court asking that they be joined, nor has their conduct
in this case indicated consent to the Court’s jurisdiction over
them.
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disseminated blatantly false stories claiming that Ms.
Freeman and Ms. Moss were involved in a conspiracy to commit
election fraud, and continued to publish these untruths long
after they were proven to be false.” A statement by Protect
Democracy on the website law4truth.org.

. “The Hofts’ defamations, aimed at undermining confidence in
the 2020 election in an effort to overturn the will of the

voters, targeted two Black women for doing their jobs as
election workers. In significant measure because of the lies
told by The Gateway Pundit, our clients were and continue to
be targeted with threats of violence and racial
intimidation.” A statement by Protect Democracy on the
website protectdemocracy.org.

. “Lies like those that The Gateway Pundit knowingly told about
Ruby Freeman and Shaye Moss cannot be divorced from the
devastation they leave behind-both for the targeted
individuals and for our democracy itself.” A statement by
Plaintiffs’ attorney Brittany Williams on
protectdemocracy.org.

. “But that didn’t stop some of the former president’s top
allies in the media - The Gateway Pundit, One America News
Network - from continuing to spread that lie about our
clients.” A statement by Plaintiffs’ attorney John Langford
in an NPR interview.

. “The defendants repeatedly published unverified and
uncorroborated information claiming that Ms. Freeman and Ms.
Moss were involved in a conspiracy to commit election fraud.
They continue to publish these untruths long after they were
proven to be false. Further, by identifying Ms. Freeman and

Ms. Moss by name and publishing pictures of them online,
Gateway Pundit caused, and was directly responsible for, the
abuse and harassment Ms. Freeman and Ms. Moss suffered.” A

statement by Protect Democracy on the website
protectdemocracy.org.

. ‘Last year the Gateway Pundit knowingly published lies about
two Georgia election workers.” A Twitter post by Yale
University’s Media Freedom & Information Access  (MFIA)
Clinic.

. “the type of disinformation campaign waged by the Gateway
Pundit is undermining the very ability of our democracy to
function.” A statement by Plaintiffs’ attorney David Schulz
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on the MFIA Clinic website.

Plaintiffs move to dismiss Defendants’ Counterclaim for two

reasons. First, under Rule 55.27(a)(11), Plaintiffs assert that

the Counterclaim is an improper, premature counterclaim in the

nature of malicious prosecution. In the alternative, under Rule

55.27(a) (6), Plaintiffs assert that the Counterclaim fails to

state a claim upon which relief can be granted because it(1)

alleges defamation based on statements that are privileged and (2)

fails to plead all elements of a defamation claim including that

Plaintiffs had knowledge of falsity or serious doubts as the truth

of their attorneys’ statements, and that Defendants have suffered

any damages as a result of the statements.

A motion to dismiss under Missouri Rule 55.27(a) (11) asserts

a defense that “the counterclaim or cross-claim is one which cannot

be properly interposed in this action.” Plaintiffs argue that the

Counterclaim seeks to hold them liable for statements made by their

attorneys that simply echo their pleadings. Plaintiffs thus argue

that the Counterclaim essentially alleges malicious prosecution,

a claim that “is not cognizable until the original underlying suit

has been prosecuted to a conclusion favorable to the party raising

the malicious prosecution claim.” See State ox rel. O’Basuyi v.
Vincent, 434 S.W.3d 517 (Mo. banc 2014).

Plaintiffs further assert that their attorneys’ statements

comply with Rule of Professional Conduct 4-3.6. While the Rule
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generally prohibits lawyers involved in litigation from making

certain extrajudicial statements, it permits lawyers to state the

claim, offense, or defense involved, and, unless prohibited by

law, the identity of the persons involved. Rule 4-3.6(a)-(b).

The Court finds that while the Counterclaim purports to allege

defamation, it is nonetheless in the nature of a claim for

malicious prosecution. As such, the Court will dismiss the
Counterclaim. ee the Court’s ruling on Plaintiff’s first

argument is dispositive, it need not address Plaintiffs’ arguments

in the alternative.

MOTION TO STRIKE

Plaintiffs assert two reasons that the Court should strike

Defendants’ Anti-SLAPP Motion made under Georgia Code Section 9-

11-11.1. First, Plaintiffs argue that it seeks to apply a Georgia

procedural rule in a Missouri state court case, and in the

alternative, it does not meet the terms of the Georgia rule.

Further, Plaintiffs argue that they should be awarded reasonable

expenses associated with responding to the instant Motion because

it is meritless and dilatory. |
“

Under Missouri Rule 55.27(e), a party may request that “any

insufficient defense or any redundant, immaterial, impertinent, or

scandalous matter” be stricken from any pleading. Missouri follows

the rule that a forum state applies its own procedural law but

chooses the applicable substantive law according to its conflict-
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of-law doctrines. Harter v. Ozark-Kenworth, Inc., 904 S.W.2d 317,

320 (Mo. App. W.D. 1995).

Missouri has its own anti-SLAPP statute which provides a

procedural mechanism for the early disposition of a SLAPP action.

Section 537.528.1 RSMo. However, applicationof this statute is

restricted to conduct or speech undertaken or made in connection

with a public hearing or public meeting. Id. A public meeting

includes any meeting held by a state of local government entity,

including meetings of or presentations before state, county, city,

town, or village councils, planning commissions, or reviewboards.

Id. Because the statements at issue in this case were not uttered
in connection with a public hearing or public meeting, Defendants

acknowledge that Missouri’s statute does not apply. Instead,

Defendants seek to apply Georgia’s anti-SLAPP statute whose more

expansive scope encompasses, among other things, “[a]ny written or

oral statement or writing or petition made in a place open to the

public or a public forum in connection with an issue of public

interest or concern.” Ga. Section 9-11-11.1(c) (3).

Defendants assert that Georgia’s statute provides substantive

protection from this suit. The Court disagrees. Like its Missouri

counterpart, the Georgia anti-SLAPP statute provides “procedural

protection” against SLAPP actions. See Rogers v. Dupree, 824 S.E.2d

823, 830 (Ga. Ct. App. 2019) quoting Denton v. Browns Mill Dev.

Co., 561 S.E.2d 431, 434 (Ga. 2002); see also Carbone v. CNN, Inc.,
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910 F.3d 1345, 1348 (“The anti-SLAPP statute ‘creates no

substantive rights; it merely provides a procedural mechanism for

vindicating existing rights. ").

Because Defendants’ anti-SLAPP Motion is predicated on the

Court’s application of a foreign procedural law, the Court must

grant Plaintiffs’ Motion to Strike it. Because the Court’s ruling

on Plaintiff’s first argument is dispositive, it need not address

Plaintiffs’ arguments in the alternative. The Court declines

Plaintiffs’ request for reasonable expenses associated with

responding to this Motion.

THEREFORE, it is Ordered and Decreed as follows:

»" Plaintiffs’ Motion to Dismiss Defendants’ Counterclaim is

GRANTED. Defendants’ Counterclaim is hereby dismissed.

" Plaintiffs’ Motion to Strike Defendants’ Anti-SLAPP Motion made

under GA Code Section 9-11-11.1 is GRANTED. Defendants’ Motion

to Strike Under GA Code Section 9-11-11.1 is hereby stricken

| from the record.

SO ORDERED:

 
MIGHAE 

Dated: ° 2Y LepZ



Case 24-13938-MAM    Doc 39    Filed 05/31/24    Page 163 of 172Case 24-13938-MAM Doc39 Filed 05/31/24 Page 163 of 172

EXHIBIT F



Case 24-13938-MAM    Doc 39    Filed 05/31/24    Page 164 of 172Case 24-13938-MAM Doc 39 Filed 05/31/24 Page 164 of 172

 
Sn the Missourt Court of Appeals

€astern District
JAMES HOFT, JOSEPH HOFT, AND TGP ) No. ED111920
COMMUNICATIONSLLC D/B/A THE )
GATEWAY PUNDIT, RELATORS, ) Writ of Prohibition and/or

) Mandamus
)
) Cause No. 2122-CC09815

vs. )
)

THE HONORABLEMICHAELF. )
STELZER CIRCUIT JUDGE CIRCUIT )
COURTOFST. LOUIS COUNTY, )
RESPONDENT.

ORDER

Relators havefiled a Petition for Writ of Prohibition along with Suggestions in Support
and Exhibits.

Being duly advised in the premises, the Court hereby DENIES Relator’s Petition for Writ
of Prohibition.

SO ORDERED.

DATED:August 17, 2023

Hon. Michael F. Stelzer

Matthew Ampleman
John Danforth

James Bennett
Jonathon Burns

ce:

 LESy
John P. Torbitzky, Presiding Judge
Writ Division IV

Missouri Court of Appeals, Eastern District

 
Nine
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EXHIBIT G



In the Missouri Court of Appeals 
Eastern District 
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claims asserted in Respondents’ petition remain pending before the trial court. Therefore, there
is no final and appealable judgment under Rule 74.01(b). Respondents’ motion to dismiss the
appeal is hereby granted.

SO ORDERED. ‘

patep: “UWOl-d5   
Kelly C. Broniec, Chief Judge

ecc: Jonathon C. Burns

James F. Bennett

John C. Danforth

Matthew Ampleman  
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STATE OF MISSOURI)

) SS

CITY OF ST. LOUIS ) 22N0 JUDICIAL CIRCUIT
, CIRCUIT CLERK’S OFFICE

BY we DEPUTY

 
MISSOURI CIRCUIT COURT

TWENTY~SECOND JUDICIAL CIRCUIT

(City of St. Louis)

Ruby Freeman et al,

Plaintiffs,
No. 2122-CC09815

vs.

Division No. 6

TGP Communications LLC

Et al

Defendants, Meeeeeseswe
ORDER APPOINTING MASTER

COMES NOW this Court under Rule 68.01 and hereby appoints

Peter Dunne 100 South 4t St, Suite 400, St. Louis, MO 63102, to

be Special Master in this matter. Within seven (7) days of

receipt of this order, the Master shall appear before the

Honorable Michael F. Stelzer, Division 6 of the Twenty-Second

Judicial Circuit to have his oath administered pursuant to Rule

68.01(d).

The Master shall have all of the powers set out in Rule

68.01(e), including but not limited to:

The power to regulate all proceedings in every hearing

before the master and to do all acts and take all measures

ENTERED

MAY 10 2023

MS
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necessary or proper for the efficient performance of the duties

under the order.

The power to require the production of evidence upon all

matters related to discovery matters herein.

The master may rule upon the admissibility of evidence and

has the authority to put witnesses on oath and may examine them

and may call the parties to the action and examine them upon

oath.

The master may preside over depositions and all discovery

disputes as provided for in Rule 68.01(h). The master shall be

compensated at $ 450.00 per hour.

The parties shall proceed before the master as provided in

Rule 68.01(e)and(f).

SO ORDERED:

 
Dated: Ss [te [22 2023
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EXHIBIT I
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MISSOURI CIRCUIT COURT

TWENTY-SECOND JUDICIAL CIRCUIT
(St. Louis City)

Ruby Freemanet al, Plaintiffs

vs

TGP Communications LLC et al, Defendants

CASE NO. 2122-cc09815 DIVISION 6 November7, 2023

COURT ORDER

The Special Master having filed his Third Report and Recommendation on November3, 2023 and

given the short time frames regarding the discovery the Court hereby adopts the Third Report:andRecommendation of the Special Masterin its entirety.

 
2 vwovora

22ND JUDICIAL CIRGUIT
CIRCUIT CLERK'S OFFICE
BYCéDEPUTY

SO ORDERED:

  Mithael F. Stelzer= #4071e

ce: All parties of record


